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Dear Lewis 

 
EU EXIT LEGISLATION - PROTOCOL WITH SCOTTISH PARLIAMENT: 
 
THE RECIPROCAL AND CROSS-BORDER HEALTHCARE (AMENDMENT ETC.) (EU 
EXIT) REGULATIONS 2020 
 
Thank you for your letter of 23 September confirming that the Committee is content for the  
Scottish Government to allow UK Ministers to make regulations on its behalf as regards to 
the SI noted above.  We have now had sight of the draft SI that the UK Government plans to 
lay imminently and I can confirm that the Instrument is consistent with the consent granted.  
 

You ask that the Committee be kept updated on the Scottish Government’s role in 
negotiations between the UK and the EU on the future status of citizens’ rights to healthcare 
and to social security benefits. I am happy to do that but would make the point that EU 
reciprocal healthcare is a reserved matter for the UK Government at this time as the UK 
continues to adhere to the majority of EU rules and regulations during the transition period, 
which currently ends on 31 December this year.  Following that date, the UK Government 
will retain responsibility for EU reciprocal healthcare as an international matter and future 
arrangements will be though a deal between the EU and the UK or if that does not prove 
possible, and recent events are not encouraging, through arrangements with EU Member 
States (there are already UK bilateral arrangements in place with Lichtenstein, Iceland, 
Norway and Switzerland).  

The EU (Withdrawal Agreement) Act 2020 establishes a cohort of citizens to whom the EU’s 
current social security co-ordination rules, including reciprocal healthcare, will continue to 
apply after the end of the transition period, whether or not a future relationship on social 
security co-ordination is agreed and regardless of what the future relationship on social 
security co-ordination covers. This cohort primarily consists of EU citizens living or working in 
the UK and UK nationals living or working in the EU at the end of the transition period.  This 
cohort will be entitled to continue to access state healthcare in their chosen country of 
residence and to use the European Health Insurance Card (EHIC) in the EEA or UK as 
appropriate.  
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Understandably, the Committee wishes to know the progress that is being made in relation 
to the rights Scottish citizens will have if they fall ill while travelling, living and/or working 
abroad in an EU country after 31 December.  We have made it clear to the UK Government 
from the outset that we expect reciprocal healthcare to continue much in the same that it 
does now, which has been its stated intention previously.   However, a future agreement on 
co-ordination of social security, including reciprocal healthcare, has yet to be agreed and it is 
unlikely that progress can be made in this regard while negotiations on a trade deal are 
ongoing.  The UK Government’s proposals to renege on the terms of the Withdrawal 
Agreement have made this a much more difficult proposition, and indeed could place the 
Withdrawal Agreement in jeopardy. 

Therefore, while I share the Committee’s concern, I can only refer to the Withdrawal 
Agreement for UK citizens, including Scots, who are living and working in an EEA country at 
the end of the transition period, who will be able to continue to access state healthcare in 
their country of residence and to use the EHIC for short-term travel.  

The rights of UK citizens including Scots who take up residence or go to work in the EEA 
after the transition Period, or who fall ill or have an accident while travelling in the EEA after 
the transition period (for instance holidaymakers, who would previously use their EHIC) is 
still the subject of negotiation between the UK and EU.  As the Committee knows, the EHIC 
has never been a substitute for travel insurance as it does not cover repatriation or private 
healthcare when that is the only option in the country visited.  Nevertheless thousands of 
Scots benefit from using the EHIC each year.   

We continue to press the UK Government for further details on the negotiations and have 
made it clear that in the disastrous event that a trade deal cannot be struck and reciprocal 
healthcare falls victim to this, nobody from the UK or Scotland should be stuck in an EU/EEA 
country without access to state healthcare or a means to pay for it through no fault of their 
own.  In the event of no deal, the UK Government must implement bilateral reciprocal 
agreements with member states without delay, utilising powers in the Healthcare (European 
Economic Area and Switzerland Arrangements) Act 2019, which was granted legislative 
consent by the Scottish Parliament for that purpose.  

We have called on the UK Government to act responsibly by seeking a two-year extension of 
the EU exit transition period to prevent further damage to an already weakened economy 
due to the Covid-19 pandemic and to provide time for an orderly transition.  However, this 
appears to have fallen on deaf ears.  
 
I will write to you again when I am in a position to update the Committee on what I recognise 
is a very important issue for many thousands of Scottish citizens. 
 

 
 

 
JEANE FREEMAN 
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